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UNITED STATES DISTRICT COURT 

central district of CALIFORNIA 


VICKI J. X2NARAN and RICHARD !. 
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CHURCH OF SCIENTOLOC-Y OF 
CALIFORIJIA, INC., et al. 


Defendants 


and related counter CLAIM 
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$5cKf j! RICHARD N. AZNARAN 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and RICHARD N. 
AZNARAN, 


) 


case NO. CV-88-17a6-JMl (EX) 


Plaintiffs, 


vs. 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC., et al . 


Defendants - 


PLAINTIFFS* NOTICE OF MOTION 

and motion for relief from 

DEFAULT FOR FAILURE TO 
TIMELY FILE OPPOSITION PAPERS 
TO MOTION FOR SOMldARY 
JUDGMENT AND FOR ORDER 
ALLOWING THE FILING OF SUCH 
OPPOSITION PAPERS, INCLUDING 
A MEMORANDUM IN EXCESS OF 3 5 
PAGES; OR, IN THE 
alternative, FOR RECONSIDER¬ 
ATION; declaration of 
COUNSEL; POINTS AND 
authorities in support 
thereof 


Date: 

Time: 

Hon. James M. Ideman 


TO defendants and their ATTORNEYS OF RECORD; 


PIXASE TAKE NOTICE that on the 


day of December, 


28 


1590, at 10:00 a.a., as soon as ths nattsr can be considered by the 
court. Plaintiffs Richard N. and vichi J. Rtnaran, will r.ova the 
asove entitled court for an order raliavin, then, fron default tor 
. • failure to tinely file tapers opposln. Defendants- notion for 

1 ;neir failure to t iBHS;-,i087 
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, ^ n-r-^or aliov;inq said Plaintiffs to file 

suininary judgment and for ^n Or^- 

. ^ for ^uninary judgment, including a 

paoers opposing Defendants tn 

memorandum in excess of 35 papers? or, m the alt^rnatx 
.e==.side„tion of its O.de. denying a continuance tnat was entered 

on 30^ 1990* 

Tte legel baeie for the portion of thie a-otion directed to the 
failure to file a timely oppoeitlon are the provieior.s of F.R.C.P. 
.ulee 1. 6,b,and 7, and Local Pule 7.3.7. The factual portion of 

,4 -h p i»C3 

. J v*pl '’ei IITUlTl pej-aUJ-^ 

this motion directed tovara 

facts that Plaintiffs' failure to file their oppcsrtion was due to 
the excusable neglect of their counsel who had sought an extension of 
time before the time to file such opposition had expired; that a 
critical member of his staff could not worX due to the death of her 

mother; that Plaintiffs have proceeded and continue to proceed in 

i-Vha*- oTsintiffs' cppcsition Po the 
good faith to litigate this cause; thav e.aint_.r 

summary judgment motion has merit and to the granu uhe 

though it were unopposed would worX a great inlustice on said 

Plaintiffs; and that the Court's grant of permission to file their 

onposition would not preiudice defendants. Plaintiffs Memorandum in 

opposition to Motion tor Summary Judgment, Plaintiffs' statement of 

genuine iseuee and Plaintiffs' Exhibits in support are submitted in 

conjunction with and as a part of the herein motion. 

The portion of the motion directed toward obtaining permission 

XT t = = -i c! leaal''V based on Local Rule 

to file a brief in excess of 35 pages is legally 

f factual predicate that Defendants^ memorandum 

3.10 and relies on the factual preu-t-aw 

■ of the''"^ motion for summary 

of points and authorities in support of me.. 

judgment was 72 pages in length. 
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The alternative portion of the notion dlrecteo at reqoeeting the 

Cetrt-= rcooneideration of its Order, entered on Novenher 30, 1990, 

, tj'nT (a 7 16 and the fact that 

denying a continuance is based upon Local R 

^ .,^ 4 - naners dated November 14, 1990, 

after plaintiffs had submitted thei. papers ^ 

on Novenber 16, 1990, they raoeived notice tn»c the deposition of the 
leader of Scientology, David Miseavige, had been ordered by the 

Magistrate. 

This Notion is based upon the herein notice, the declaration o 

» ^ ^ o Y i!! i S S S1 p1}0ZTI 1.11 f 

counsel, the memorandum of points ana 

the court files and records in this case, ana upon such further 
supplemental and reply memoranda as are submitted in support of the 

motion. 

_ 1 n TQ <30 "S'l'ir'lUEn. 

DATED: December 10, 199 0 ^ ^ 



FORD GREENE _ 

Attorney for Plaintiffs 
RICHARD N . and VICKI J • AZNARAN 


nBCtARATIO M OF COUNSEt 
FORD GREENE declares: 

, . ' ra>-=.,'+-ire law in the Courts of 

1 . I am an attorney licensee uO practice i 

. j j -hn oractice before this court 

the State of California and am admitted to practx 

and am the attorney of recerd for plaintiffs herein. 

2. on or about October 22, 1990 all defendants jointly filed 
their motion for summary judgment attacking all plaintiffs' claims 
with the sole exception of Count I, VioKi Asnaran's claim for false 
imprisonment. The matter was set for hearing on November 19, 1990. 
The memorandum in support of the summary judgment motion is 7 p g 
long, the separate statement is 16 pages in length and 662 pages of 

^ ‘EXHIBIT A 


rrx. DZTAULT or reowsideratioh, or for rbswsioebaiio* 
page 3 . P!Ja)rtl77S' « ?ABie MOIIOH for belief FRCM DZFAtfLX. or 
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,>=hibit. were filed in support thereof. Plaintiffs' opposition was 

initially to be filed and served on or before November 5, 1990. 

. . j S£r 3 .h Vsn hc 0 y, itiy 16 < 3&1 

3 . I instrucrsd sna aa^nor 

assistant, to negotiate with defense counsel .in an effort to obtain 
nore tine to respond. On behalf of plaintiffs, Ms. von Hoey requested 
defense counsel grant a continuance of the hearing date on the 
sunnary judgnent for one month. Defense counsel would not agree, but 

the hearing to December 3, 1990, provid ed that 
did acrse to continue tne neai:j.i*y 

... a.< f-i mn f ed and served on or before November 13, 

plaintiffs' opposition wa^ rd.-tsa ano 

1990, even though such deadline provided defendants with a 
disproportionate advantage using the Local Rules as a reference 
point. I approved this agreement and instructed Ms. Van tioey to 

a coov of her confirming letter dated 
(^Qnfimi t]ie SdHie: in vr^it-ng/ Pi 

October 30, 1990 is attached hereto as Exhibit 1. 

4. Since on or about November 10, 1990 my legal assistant, 

Sarah Van Koey, has been unable to work because on or about that date 

she advised me that day her mother died and Sarah would not be able 

to work for an indefinite period of time because would have to bury 

her mother in the midwest, and attend to all the matters of wrapping 

up her mother's estate. Not only was this a tremendous personai blow 

u= my assista.nt, hut also to my office. Sarah is very bright and very 

capable, among other things having recently contributed to a callagan 

a company publication on First Amendment litigation and having an 

article that has recently been or is about to be published in Los 

Angeles Lawyer Magazine, she was assigned almost exclusively to the 

herein case and one other major case in this office and worked with 

me extremely closely on all matters connected with this litigation. 

Having Sarah out of oommiosion has wrecked havoc on my ability to 

LffllBIT A 090 
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lanage what already was a high-pressure caseload in tny sole practice. 
She is anticipated to return to work on December 17, 1590. 

5. Kith Sarah's absence, on November 11 and 12, 1990, it 

jecame clear that an effective opposition to defendants 72 page 
summary judgment motion would take more time to prepare. 

6. on November 13, 1990, after having to deal with an early 

Horning electricity outage which prevented me from having Plaintiffs^ 
Ex Parte Application for Continuance of Hearing Date, Or, In 
Alternative, For an Enlargement of Time to File Opno.sition to Motion 
for summary Judgment with supporting declaration and memorandum 
delivered to the Court by courier, I telecopied the same to Los 
Angeles for assistance in filing the same. A true and correct copy 
thereof io enclosed as Exhibit 2 . In so doing, I forgot that the 
Court Clerk refused to accept telecopied signatures and neglected to 
leave the signature line blank and authorise the execution of my 
signature by the person receiving tne telecopy for the purpose of 
filing it with the Court; I had executed the papers before they were 
telecopied. A true and correct copy of the clerk's Civil Return 
Letter which accompanied the rejected motion is enclosed as Exhibit 

3. 

7. on Novsmber 14, 1990, I renewed my effort to obtain further 

time to file plaintiffs' opposition to the summary judgment motion by 
sending a renewed motion, slightly modified and augmented by an 
explanation of the prior day's events, by Federal Express to the 
court. A true and correct copy thereof is attached hereto as 
Exhibit 4. The clerk rejected this filing because I had neglected to 
sign the proposed order. A true and correct copy of the clerk's civil 
Return bettor dated November 15, 1990 that I received with my 

gXH£l11A091 

. nairtms- t. pert »T.o. ™ pa« oa o. n,. McodlDSaxio. 
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8. Having signad the proposed Order on which the previous lack 
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Of my signature had caused the clerk's rejection of the motion, and 
^ without any further modification or augmentation of the motion in 
explanation of the latest mishap, on Novem.ber 20, 1990 I sent the 

papers back to the Clerk of the Court. Apparently, these papers were 
filed on November 21, 1990. .4 true and correct copy of the motion 

that was filed is attached hereto as Exhibit 6. 

9. on November 1990 my orrice received o copy of the Order 

of Magistrate Eick ordering the deposition of David Miscavige to go 
forward. A true and correct copy of this order is attached hereto as 

Exhibit 7. 

10. I could do nothing the week of November 26 , 1950 for the 

entire wseX through November 30 because I was in 15 noticed 
depositions from Hollister to Crescent City, California to Grants 
pass, Oregon, in K.rrah v. Del Norte fnified School Pistrict , u.s. 
District court, Northern District cf California, No. CSS 5121 RHS and 
ray assistant, Sarah Van Hoey was still abse.nt from worX wrapping up 
the estate of her mother. 

11. As soon as I returned from the week's depositions, I re- 
conmeneed working clo.se to around the clock on the opposition to 
defendants' suimary judguent notion. I did not know whet.her the Court 
had ruled on the application and knew that the outstanding hearing 
date was December 3, 1990. 

12 . On December 3, 1390 I had not conplated the opposition. At 

that tine I was unaware of the court's ruling denying the notion to 
continue. I knew that ny efforts to obtain more tine had repeatedly 
tailed, initio , due to relatively minor teo.hnicalities, and hoped 

TXHIBITAOSa 
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-ho obtsin more 

that at least the Court was aware mat i was ^ 

* Thus I continued to put 

and aat plaintlffa' opposition on file. Thus, I ^ 

T mrf the oooositicn upon which 
all heart, nind and soul into proauoung the opp 

I continued to work almost around the clook. ^ 

. r-^. that on November 28, 

A Toon T receiveci 

13 on December 4, 1990, i 

. • _ ■taVio not''on to continue, 

^ 4 . >,,H issued its order denying me notion 

1990 the Cour - which Order was 

or in the alternative, for an eniaraament of time, 

or in cue «- . -an 1500 A true and 

n-her 29 and entered on November 3. , 
filed on November ^9, 

r said order is attached hereto as Exhibit 8. 
correct copy of .ai. ^ 

Utterly dismayed, and recognizing, cue -V - ^ 

, ^ _ V* ths^ 

to file a motion for riore tira«, 
the opposition, anc/or to ti-e 

■ default I continued to work exclusively on the 
plaintiffs ware in detaul 

.ppcaitlon. almost around the dock, on Oecemher 1th or dth, 

.e,ephone I notified ludy Hurley. Judge Ideman-s clerk. 

in default, was very soared ahout it and was doing my ha uo 

•^hin the next dav (which I was net able to 
deliver an opposition within the 

and did not) . rt-raat 

14 Plaintiffs' opposition to the summary judgment 

,,, 1 , ■ .he opposition shows that there era triahle issues o 

* 4 ^r, the case. Particularly with 

material fact as to each major issue 

.eacact to the fact ,1, that the Church Scientology is a unitary 

■, ,11 parts of which are controlled by a central hierarchy 

monolith all pa that Scientology made 

persons known as txi ^ ^ tn 

■ - ■ and dennite statements of existing fact 
reoeated specitic and - cause 

■ -to nraotice of employing fraud as a means to cause 
plaintiffs in its practice o. w including 

for recruitment:, 

prospective and unwitting ca -a-hhut their 

. h. axoosed to coercive persuasion without their 
plaintiffs, to be exposea involved 

. so that as a result they would become 

knowledge or con.?® , a HQQ 

• EXHIBIT A 083 

«CONSIDEAATIOH. 0« FOR RECWSlDERAlHW 

Page 7 . FwasrirTS' sx parte motion for relief frok cefaui . . ^ 
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, inert of the AsnairenSf 

- in Scientology: (3) that Scientology s tree , . , 

» tuteQ ths miz^nt 3.0H3-X 

utilizing deception and coercion, c 

. e _ r*mn7“ti-UIA • 


■ H,: Stress and caosed then loss o£ oonsortiun. 

infliction of emotional dist ^ 

^ • =„o« raised in the summary judgment 

The omission of the otne- . 

, • I-* ■t-he Court's attention is 

motion does not mean they iac,v men , 

directed to what are the most important notions. ^ ^ 

It is imperative that the Court consider plaintiffs' opposition 

• ,^Ys 'i c cleverly couched so as to cause 
because defendants' motion is cleverly . . , , 

«ooea-ance of having voluntarily participated 

plaintiffs to have the appearance or ^ 

H in fac- olaintiffs' involvement was the result 

in Scientology when, m fac^, piair 

. .• fraud and undue influence/coercive 

of a sophisticated combination of f 

persuasion. ^ overlooked in the event 

The merits of piainux-i-a. ^ 

1 the motion for summary judgment 

thst the court were to rule on the no-r 

^ ^1 aTff s' oDDOsition inro 

without tsking the substance of plaintiffs 

. iniustice 'tha-'fc would 

consideration. This would result in a terrib 

. • ijur v„.+- •i-hfc- e;Qle resoonsiDiliry 

cot be due to any fault of plaintiffs, but the 

for which should fall on me, their attorney. 

i. - i-v.ic ranse in consistent good 
15. Plaintiffs have litigated this cause in 

faith. TO date plaintiffs have successfully resisted the fol <3 

eubstantive attacks oh the pleadings and merits of the case: a motion 

CO dismiss, a Kule 11 motion for sanctions (all brought prior «^the 

disouallfication of plaintiffs' former attorneys Cummins a 

. c;tlOh to dismiss, first motion for su:^ary judgment mot^n 

preliminary iniunotion, interlocutory appeal of de.nial of motio 

preliminary injunction (concerning wnich briefing is com 

..tter is pending before the .th circuit, (all brought arter ^the 

disqualification of Cummins and White and/or subst^ 

core, BEyASn-T OR REOWSIDEBATIOH, OB. JOB RECt»SIDiaAno< 
_ « wyfTOM FOA P KT rl^ D^FA*n- , 

Page 8 . PUCKTOTS' ex parse HDSIOH for 















oocoafl^ 

viNUOJnva oH-iaeiMv nvb 

OHVAlinoQ «IB II/. 


j T^i ^ i Vicki J- A 2 naran for 11 
covnsex). D^£enaants hav« dapoaed PlainPa£.» Vac 

^ VI i?n?.>-an fc^ 9 davs in this matter alone; in 
days, and Richard N. Azna^an rc- 

, • a. • Viavp been deoosed for many 

addition to whioh both plaintiffs have bean . 

additional days in 

curt, NO. c eeo.ii -= . u.S. District 

court, central District of Calirornia, No. CV 85 7.1 
7197 JMI (BX)- 

16. in light of the fact that this Court generally does no 
entertain oral argument, end does not necessary rule on oonplex 

loll .etions such as the herein notion for sunnary iudgnent on the date of 

J * ^J W\/ couirlr.'^s issusncs or 
-j T . - Will Hot bs orejudiced by t.ne v. 

11 hearing, cefendants v/ix± . j ^ - 

rJ' h order relieving plaintiffs- fron the onus of default, while 

IsLecoonise that the delay ny failure has caused Interferes with this 

14 court's expeditious adninistration of Justioe, if the Court were no 

15 to rule innediately or. defendants' notion there would not appear to 

IdLe any fatal harm to the auministra.ion =. jus 

. 1 /. On the other h&nd, 

17 relieving plaintiffs of their counsel s da.a 

18 were the Court to consider defendants' second summary judgment motion 

19 without consideration of plaintiffs' opposition, the result as to the 
" plaintiffs would most liHely be fatal in that they would ba deprived 

of a remedy for the 15 years of tortious mistreatment they 
from the Church of Scientology: such would be an injustice. The 
is mine, not that of Vicki and Piohard Aenaran. •iney should not be 


3hed tor ray -- 

under penalty of perjury pursuant to the laws of the sta e o 
California I hereby declare that the foregoing is true and oorreo 

. _ = e-4-a.T-<m etatea “o 


26 California I nereoy 

27 according to my first-hand knowledge, except those matter, .ta 

. ._ -T 1 tneTH 


accoraing 

be on information and belief, and as to those natte^. I be 

‘ EXHIBJIA 

Page 9 . PtAIHrnrS- K 1»ARTS HOTIOH for RELIS from DEFAmi, OR recohsiorratiom. or for recohsioera^ ^ 
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to be true. 



MWMnTjANDUa OF PO I NTS R0THQRITI . E S 

I. 

T>?TRODUCTION 

On or about October 22, 1990 defendants * filed their 72 page 
Notice Of Motion and Motion for Surrmary Judgincnt with a hearing date 
set for November 19, 1990- Thereafter, pursuant to stipulation and 
order the hearing date was continued to December 3, 1990 with 
November 13, 1990 as the date by which plaintiffs were to serve and 

file th.eir oppocition* 

on November 9, 1990, Magistrate Charles F. Eiok issued his order 
oonpelling the deposition of David Miscavige; plaintiffs' counsel did 
not receive notice thereof until November 16, 1990. 

on November 10, 199 0, the mother of Sarah Van Hoey, legal 
assistant to plaintiffs' counsel, died; plaintiffs' counsel, a sole 
practitioner, was without her able assistance for the following weeks 
while Ms. Van Hoey wrapped up her deceased mother's affairs. 

on November 13, 1990 plaintiffs first attempted to deliver by 
courier an Ex Parte Application for Continuance of Hearing Date, Or, 
in The Alternative, for an Enlargement of Time To File opposition To 


1 Defendants and PJVties are, th^e of 

will be collectively called ''defendants. i ^ 
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Motion for SUsjnary Judgwent to the Court for filing, bu^ a power 
outage prevented the computer from printing the same in sufficient 
time to have the motion delivered from Northern California to Los 
Angeles. Thereafter, plaintiffs cause their Ex Parte Application to 
be transmitted to Los Angeles by facsimile but it was rejected by the 
Clerk because the signature of plaintiffs' counsel had also teen 

transmitted by facsimile, and was not the original. 

On November 14, 1990 plaintiffs sent their motion to the Clerk 
Of the court by Federal Express; this time the Clerk rejected the 
same because the proposed Order had not been signed by plaintiffs' 
counsel. Plaintiffs' counsel received notice of the second rejection 
on November 19, 1990. On November 20, 1990, plaintiffs' counsel, 

having signed the proposed order, sent the motion and the order by 
Federal Express back to the Clerk who filed the same on November 21, 

1990. 

on or about November 21, 1990 defendants filed their Notice of 

Failure to File Opposition to Defendants' Notion for Summary Judgment 
and Request for Sanctions. 

on November 28, 1990 the Honorable James M. Ideman denied 

plaintiffs' ex parte application, his order was filed on November 29, 
and entered on November 30, 1990. Plaintiffs' counsel received the 

Court's order on December 4, 1990. 

The instant motion is brought on be-half of plaintiffs for an 
order relieving them from default and ellowing them to file their 
memorandum in opposition to the motion for summery judgment as well 
as the other papers in support thereof, or, in the alternative, 
reconsideration of its Order denying a continuance cf the date for 
hearing the mummery judgment motion until the deposition of David 

EXHIBIT A 037 
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Miscavige may be taken, 

argument 

II, 

PTAINTiyES* FAILURE TO-FI L E AN OPPOSITION 
TRE MOTION yOR SUMMARY JUD GMENT_ gHOUt P— BE EXCUS . B D 

wfff»AnsB IT IS THE RESULT OF E XCUSABLE NEGLECT 
F,R.C*P. Rule 1, in pertinent part, states, that the Federal 
Rules of Civil Procedure ''shall be construed to secure the just, 
speedy and inexpensive determination of every action." F.R.C.P. Rule 
6(b) (2) states that when "by these rules or by a notice given 
thereunder or by order of court an act is required or allowed to be 
done at or within a specified time, the court nay for cause shown at 
any given tine in its discretion . . . upon motion made after the 

expiration of the specified period permit the act to be done where 
the failure to act was the result of excusable neglect." Local Rule 
7,3.2 controls the enlargement or rime by uourt Orde_ after 
^i^piration of time pirovid^d* 

Rule 6(b) is a rule of general application giving wide 
discretion to the court. Beaufort concrete Company v. Atlantic States . 
conc^-hrnction CO. (5th Cir. 1565) 352 F.2d 460, 462 . Most courts take 


a liberal view as to the breadth of such discretion Y onofsky ..v, 
Wemick (S.D.N.Y. 1973) 362 F.Supp. 1005, 1014, "in order to work 

substantial justice." Id. at 1012- 

Tbe burden is on the moving party to establish that the failure 

to timely act was the result of "excusable neglect." The moving party 
must demonstrate good faith and must show some reasonable basis for 
noncompliance within the time specified by the rules. Ibi^ what is 
considered to bo excusable neglect "should depend in part upon the 

EXHJBil,A ’ 098 
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importance cf the matter involved end the prejudice, if any, to the 

other party." Pen v. Smith (D.c. Cir. 1931) 6o3 F.2a 628, 

quoting roedv v. A a n»dnia Terminal Inc u. (1st cir. 1972) 456 F.2d 

677, 678. Whether the neglect 'is e>:cusable_ rests with the sound 

.* • V. ^0$T^iSn C2d Cl3r» 1984) 

discretion of the district court, paviag^n v. - 

740 F.2d 129, 132. 

in order to justify a finding of excusable neglect under Rule 
6(b)(2) requires both a demonstration of good faith by the party 
seelcing the enlargement and It must also appear that there was a 
reasonable basis for not complying within the specified period. 
Additionally, there must be no prejudice caused from any enlargement 

^ ,=1 c? ,=. I—T1^ t ^ s LciVG Li i t i s ——— 

of time granted. In Re— rour Sees^ui.w --* ~ ” 

p.nV Of A merica (10th Cir. 1974) 493 F.2d 1283, 1290. 

Plaintiffs recognize, as they must, that the fact that the mere 

fact their counsel "is a solo practitioner and was engaged in the 

^ .4-K-7- does not constitute excusable neglect. 

preDara 1 :ion c?£ uthd cases aoe 

Cit y of T.acrange (11th Cir. 1981) 662 F.2d 1385, 1337. 
Similarly, simply because an attorney "claims that he has been 
involved in a criminal appeal ... is a sole practitioner and 
carries a full teaching load at a local law school, and has been 
unable - for financial reasons - to obtain needed technical 
assistance or anticipated pro boro support" does not mean a failure 
to maKe a timely filing constitutes excusable neglect. Harcuea 

Tno. V. Ear.lY (D.C. Cir. 1933) 713 F.2d 837, 838. 


v.,.,hlnn.v V. Heckl.e.r (D.C. Maine 1935) 600 F.supp. 783, 784-735, 
the court found there was no excusable neglect where no effort had 
been made to file for an extension of time within the time the 
opposition to the summary judgment motion was due and the only reason 

.\EXhBi7V, 
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.roviaed for the failure to hake a timely filine by the secretary ef 

lealth and Human Services was due to "a backlog oi cases. 

Mcreiauahlln . Marcuee , and Nawhin . n ^. however, are 
iistinguishable from the instant case. In E<^Glauq nl. i n, no effort was 
nade to obtain an extension of time before the expiration of the time 

:o respond. 

tn Marfluaa, counsel not only filed tc file his client's brief on 
tine, he also failed to respond to an order to show cause why the 
rase should not b. dismissed and did not even seek an extension of 

iine for filing said papers. In M awhinn SY, no effort was nade to 

obtain an extension of tine prior to the tine the opposition was due. 

In the instant case, counsel diligently, although with defects, 
.ttainpted to obtain additional tine to file his clients' brief. 
Additionally, in the instant case, plaintiffs' counsel was severely 

.. t_ ■p-r-^'rr- TratfV ob ’ s piost cspsbls sssistaHt, upon 

Impaired by the absence from work n*s mosi- 

whom he greatly relied, due to the death of her mother. 

Finally, in both Mrr.lauahlin and aetoueg the courts did not make 

the client pay the price for the inaction of their respective 

oounsel. Likewise, in the instant case, while the conduct of 

plaintiffs' counsel should not in any way be sanctioned because It 

has interfered with the administration of justice and the reasonable 

expectations of defendants, it has not prejudiced defendants. 

similarly, while the conduct of plaintiffs' counsel has been 

untimely, said untimelinoss has not been the result of any tactical 

scheme undertaken in bad faith. 

/// 
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III. 

^TTOHT.n ALL0WEJ^j m_FXlS .. 7^ BT^TEF IK EXCESS . OF 3S PA ^ 

Local Rule 3.10 states that no brief shall ei<ceea 35 pages in 
length. In the instant case, defendants' brief was 72 pages in 
length. Thus, in tne event that the Court allows plaintiffs to file 
their opposing papers, it is only fair to allow plaintiffs to file 

a memorandum in excess of 35 pages as well. 

IV. 

^T.n-nT^NATIVE. THE COUhT SH OULD Gl^NT PhCOKSIDFRATlON 

nv ITS de^tat. qf plat-ntiffs* m o tion t o continue on the basis TH ^ 

rpwn nnPOSITTQN OF DR V TP MISCAVIGE WAS ORDERED AFTE^ 
PIAINTIFFS H3lD SUBMITTED THEIR MOTION FOR AN EXTENSION 
Local Rule 7.16 authorizes a motion for reconsideration if it 
bassd upon a naterial diffapanea in fact from that presented to the 
court that in the exercise of reasonable diligence could not have 
been known to the moving party at the time of tne decision. 

The motion for a continuance of the hearing date on the motion 
for summary judgment was predicated upon papers that were drafted and 
served on November 14, 1990. One ground upon which the continuance 

was sought was predicated upon the then possibility that Magistrate 
Elck would order the deposition of David Miscavige, the top leader in 
the church of Scientology. Subsequent to the drafting of said 
plaintiffs' counsel received notice from the Court that the 
deposition of David Miscavige had been ordered. 

Plaintiffs expect to obtain substantial testimony from Mr. 
Miscavige on the issue of the nature and extent of his control within 
the Church of Scientology, specifically his exercise of authority 
across corporate boundaries as a regular course of business practice. 

EXHIB1L.A 

page 15. paktz >«txo. o-A;a.T. « «:cohsxdz^t.oh. o. fc 






































1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 


since the deposition of Mr. Hiscavige had not to plaintiffs' 
cnowledge been ordered at the time the motion to continue was 
submitted to the Court, the fact that said deposition has been 
ordered is a basis for the court to reconsider its prior denial of 

cho motion to continue. 

V. 

conclusion 

Based on the reasons set forth above, it is respectfully 
requested that the Court grant Plaintiffs relief fron default and 
allow the filing of their papers in opposition to Defendants' notion 
for suninary judgment, or, in the alternative, the court grant 
reconsideration of Plaintiffs' motion that the court denied by the 
entered on November 30, 1990. 

Respectfully submitted: 


dated: 


December 10, 1990 



Attorney for Plaintiffs 
RICHARD N. and VICKI J. AZNARAN 
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